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Office Action Sumniary 

IS Responsive to communication(s) filed on QcUAJOOO^ 
□ This action is FINAL. 

DisDosition of Claims 

Kl Claim (s) ^5-720 



Of the above, clatm(s) 
□ Claim(s) 



_ is/are pending in the application. 



iXI Claim (s) 68-120 

□ Claim (s) 

□ Claims 



. is/are withdrawn from consideration. 
is/are allowed. 



is/are rejected. 

. is/are objected to. 



. are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948 
U The drawing(s) filed on ic/ u- 

n TK objected to by the Examiner. 

U The proposed drawing correction, filed on n. 

□The specification Is obiected to by the Exa^;;;;;;^ " Q-PProved. 

□ The oath or declaration Is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ .c.now.d.^^^ ^ ^^^^^ _ ^ ^ ^ ^ 

□ received. "^'^^ ^^^^ 

□ received in Application No. (Series Code/Serial Number) 
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Kl Notice of References Cited, PTO-892 

K Information Disclosure Statement(s), PTO-1449, Paper No(s) 

U Interview Summary, PTO-413 

□ Notice Of Draftsperson's Patent Drawing Review, PT0.948 
U Notice Of Informal Patent Application, PTO-152 
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DETAILED ACTION 

1. Claims 68-120 are pending and being acted upon. 

the cancInal-?Jn''o?'i?r^'' ^^^^^f^^, filed 10/13/00, including 
See^'L'n'iitMraSn/'' ^""^ ^^^^^ rejection! 

l^plica^t'f rX^t^r ?Ued'^?0/??/So.'^^^^^^°^ necessitated by 
U.'s.c!^112-^^°'''^''^ ^ quotation of the first paragraph of 35 

The specification shall contain a written description of the invention ;,nH 
the manner and process of making and using it in such f,n V i?!!^ ' ^ 
exact terms as to enable any pe?son skiuld I; tL aS to ihiS i^'p^^taS' T 
fo2h"?h?H''/' ""'"'y connected, to make and use the same and J^an Ut 

forth the best mode contemplated by the inventor of carrying out hit !nJeit!on. 

5. Claims 68-120 are rejected under 35 U.S.C. § 112 first 
paragraph, as the specification does not contain a written 
description of the claimed invention, in that the disclosure does 
not reasonably convey to one skilled in the relevant art that the 
inventor (s) had possession of the claimed invention at the time 
the application was filed. This is a new matter rejection. 

Specifically: 

A) the 'specific T-lymphocytes" of claim 68, have no clear 
support m the specification and claims as originally filed The 
citations in the specification offered by the amendment in * 
support of the new claim have been carefully reviewed and no 
disclosure of specific T-lymphocytes" has been found. 
Additionally, the entire specification has been reviewed and no 
support for a claim of 'specific T-lymphocytes" has been ?Sun3? 

Janeway and Travers (1994) teach that 'cytotoxic T cells 
are distinguished by the cell surface molecule CD8." and 'a 
different class of T cell [are] distinguished by surface 
'^Dr^ni°?r,f ""^^ molecule CD4." The reference further teaches 
CD4 and CD8 ... characterize the two major subsets of T cells" 
Applicants previous base claims 1, 7, and 43 all recited the T 
^^i^^^'^'f;^ (species) cytotoxic (CD8) T cells. New base claim 58 
recites the unsupported and significantly expanded subgenus of 
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The invention recited in claim 68 pertains to an invention 
which was not described in the specification and claims as 
originally filed because the specification and original claims as 
filed disclose a species, cytotoxic T cells, but do not disclose 
the subgenus recited in claim 68, specific T-lymphocytes . A 
genus may not support a subgenus even though there is a disclosed 
species within the genus and a subgenus is not necessarily 
described by a genus encompassing it and a species upon which it 
reads, In re Smith 173 USPQ 679, 683 (CCPA 1972). See MPEP 
2163.05(b) . 

B) the term ^facilitating expression" of Claim 70 has no 
clear support in the specification and claims as originally 
filed. The citation in the specification offered by the 
amendment in support of the new claim, page 50, line 27 - page 
51, line 12, does not disclose the term, 

C) the term ''control region" of Claim 79 has no clear 
support in the specification and claims as originally filed. The 
citations in the specification offered by the amendment in 
support of the new claim, page 25, lines 3-5 and page 42, lines 
19-23, do not disclose the term. 

D) the term '"counterpart" of Claim 92 has no clear support 
in the specification and claims as originally filed. The 
citations in the specification offered by the amendment in 
support of the new claim, page 1, lines 14-17 and page 14, lines 
7-8, do not disclose the term. 

Applicant is advised that should the claims be amended to 
recite the methods of the canceled Claims 43-67 the rejections 
previously made to said claims would be reinstated. 

6. No claim is allowed. 

7. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL, See MPEP § 706, 07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire 
on the date the advisory action is mailed, and any extension fee 
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